UNIVERSITY OF CALIFORNIA, BERKELEY

oERKELEY » DAVIS ¢ IRVINE * LOS ANGELES « MERCED RIVERSIDE » SAN DIEGO ¢ SAN FRANCISCO SANTA BARBARA ¢ SANTA CRUZ

OFFICE OF THE CHANCELLOR BERKELEY, CA 94720-1500
200 CALIFORNIA HALL #1500

DA 0554

February 5, 2004

CHIEF OF POLICE and EXECUTIVE DIRECTOR, PUBLIC SAFETY AND
TRANSPORTATION
Victoria Harrison

Re: Delegation of Autﬁbrity 0554 - University Approval of Liquor
Licenses for Campus Facilities

Effective effectively, I am redelegating DA 0554 to you as Chief
of Police and the Executive Director, Public Safety and
Transportation. You are authorized to submit directly to the
State Department of Alcoholic Beverage Control (ABC) statements
on behalf of organizations applying for licenses to serve liquor
on University-owned campus premises.

Please contact Cindy Major in the Chancellor’'s Communication and
Resource Center at 642-3115 or via email at
cmajor@uclink4.berkeley.edu with any concerns you may have
regarding this delegation of authority.

Horace Mitchell
Vice Chancellor - Business and
Administrative Services

Attachments

cc: Vice President J. Mullinix
General Counsel James Holst
Secretary Leigh Trivette
Special Assistant Jeanne Gardner
Associate Chancellor John Cummins
Manager Susan Combs



UNIVERSITY OF CALIFORNIA, BERKELEY

ELEY ¢ DAVIS * IRVINE * LOS ANGELES » RIVERSIDE * SAN DIEGO « SAN FRANCISCO SANTA BARBARA * SANTA CRUZ

OFFICE OF THE CHANCELLOR BERKELEY, CA 94720-1500
200 CALIFORNIA HALL # 1500

DA 0554

November 30, 1999

VICE CHANCELLOR HORACE MITCEHLL

Re: Delegation of Authority - University Approval of Liquor
Licenses for Campus Facilities

Effective immediately, I am redelegating DA 0554 to you as
Vice Chancellor of Business and Administrative Services. You
are authorized to submit directly to the State Department

of Alcoholic Beverage Control (ABC) statements on behalf

of organizations applying for licenses to serve ligquor on
University-owned campus premises.

Please contact Manager Susan Combs in the Chancellor's
Communications and Resource Center at 643-7311 or via email

at scombs@uclink4.berkeley.edu with any concerns you may have regarding

this delegation of authority.
A_

Robert M. Berééhl
Chancellor

Enclosures

cc: Vice President V. Wayne Kennedy
General Counsel James Holst
Secretary Leigh Trivette
Special Assistant Jeanne Gardner
Assistant Chancellor John Cummins
Manager Susan Combs
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Subject: Procedures fo : -e¥ai-£dLquuor Licenses for

Campus Facilities

Dear Colleagues: Y -

In President Saxon's letter of January 10, 1977, he delegated to each of you
authority to submit, directly to the State, written statements on behalf

of on-campus liquor license applications. He stated further that I would
work out new procedures with the State Department of Alcocholic Beverage
Control (ABC) and advise you of them. TRecently we received confirmation ~
of the new proceaures from Mr. George P. Reece, Deputy Director of the
Department.” A copy of his letter of February 18, 1977, is attached for

your reference. _Briefly, the procedure will be as follows:

a. Applications for alcoholic beverage licenses, accompanied by
a written recommendation from the Chancellor or Laboratory
Direcior, may now be sent to the local office of the State
Department of Alcoholic Beverage Control.

b. The letter of recommendation should identify the name(s) of
the true party in interest to be licensed, the specific location,
and type of license. If the application is for a daily license
or catering authorization, the letter should also indicate the
dates and hours authorized. It will not be necessary, as was

. heretofore required, to provide a written statement setting
forth the reasons why issuance of the license would be in the

public interest.

“Mr. Reece also advises that licensees using your facilities should be required

to maintain adequate liquor liability insurance coverage. In the future I
suggest that you consult with your campus/laboratory insurance and risk
management coordinator regarding this matter before recommending approval
of license applications.

ADNHANOISTIIOND TVNYALINT



Chancellors

Director Batzel

Director Sessler

March 21, 1977

Page Two .

"The procedures contained in this letter will be incorporated into the revised
Policy on Sale and Scrvice of Alcoholic Beverages On or Near University
Campuses, which will be issued in the near future. Until such time as the
revised policy is issued, you may direct yeur questions, depending on their
nature, either to the local field office of the ABC or to my office, to

the attention of Assistant Vice President Owens.

Sincerely,

‘ : /John .. Perkins
Attachments . ,/// ‘

cc: President Saxon ‘
Members, President's Administrative Council
Special Assistant Brugger ' .
Principal Officers of The Regents
Deputy Director Reece
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February 18, 1977

Mr. Mark Owens, Jr.

Assistant Vice President and .
Director, Business Affairs

University of California

Berkeley, California 94720

Dear Mark:

Please excuse the delay in getting back to you, but I wanted
to touch bases with all concerned first.

‘We have modified our policy =0 that all field offices may ’
accept applications for alcoholic beverage licenses when
accompanied by a written recommendaticn from the official in
charge of the campus involved.

The letter of recommendation should identify the name(s) of the
true party in interest to be licensed, the specific location
and type of license. If the application is for a daily license
or catering authorization, the letter should also indicate the
dates and hours authorized.

I have taken thée liberty of making some suggested changes in
your internal correspondence, as we do not reguire a statement
setting forth the reasons why issuance would be in the public
interest.

Although it does not have a bearing on our issuing iicenses at
this moment, something that the University should take into
consideration is the growing numper of claims, settlements and
judgments in liquor liability cases. In 1971, the Vesley v Sager
case overturned Cole v Rush and ruled that licensees were liable
in third party law suits. 1In 1976, Stacy Vv Melting Pot Restau-
rant, James Stacy was awarded $1.9 million. + would seem to me
that you would want to require all licensees using your facili-
ties to have adequate ligquor liability coverage. 1f you decide
to reguire such coverage, have your people check the policy
closely, as many brokers exclude liguor liability in the usual
liability policies.

Sincerely,

“EEORGE P. REECE
Deputy Director
GPR:mm
A++arhment



DELEGATION OF AUTHORITY
Title: University Approval of Liquor Licenses for
Campus Facilities
Authority Delegated to: Chancellors
Source of Delegation: Saxon letter of January 10, 1977

Effective Date of Delegation: January 10, 1977

Delegation

". . . University policy states that ''no individual, group,

or campus acting in the anme of The Regents or in the name

of the University may apply for a license to engage in the

sale of any alcoholic beverage, including beer.'" This pro-
hibition is pursuant to the State constitution which prohibits
any State agency, including the University, from being licensed
to sell alcoholic beverages. Therefore, any license to provide
or sell alcoholic beverages on a campus must be issued in the
name of an organization such as a faculty club, food service
vendor, alumni group, or other independent entity."
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Office of the Preeident BERKELEY, CALIFORNIA  $4720

January 10, 1877

CHANCELLORS

DIRECTOR BATZEL
DIRECTOR SESSLER

Delegation of Authority--University Approval of Liquor Licenses for
Campus Facilities

Effective immediately, you are hereby delegated authority to submit
directly to the State Department of Alcoholic Beverage Control (ABC)
statements on behalf of organizations applying for licenses to serve liquor
on University-owned campus premises.

Pursuant to the requirements of the California Business and Professions
Code, Section 23824,

". . .a written request that the License be issued and a written
statement setting forth the reasons why issuance of the license
would be in the public interest"

are both required before issuance of any license for an organization operating
on University premises. This includes both applications for the special
one-day liquor license when required for social events on your campuses and
for regular licenses for faculty clubs or bona fide eating facilities.

University policy states that "no individual, group, or campus acting in
the name of The Regents or in the name of the University may apply for a
license to engage in the sale of any alcoholic beverage, including beer."
This prohibition is pursuant to the State constitution which prohibits any
State agency, including the University, from being licensed to sell alcoholic
beverages. ' Therefore, any license to provide or sell alcoholic beverages
on a campus must be issued in the name of an organization such as a faculty
club, food service vendor, alumni group, or other independent entity.

IONAANOISTIIOD TYNINAINT
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’ Chancellors, et al

Page Two

I have asked the Vice President--Business and Finance to work out all
necessary procedures with the State Department of Alcoholic Beverage
Control and to issue any additional instructions that may be necessary.
The University policy statement, "Sale and Service of Alcoholic Beverages
on or Near University Campuses," dated May 21, 1869, is in the process
of revision to incorporate certain changes in applicable State laws. As
soon as review has been completed, a revised policy will be issued. Until
such time, questions concerning the approval of liquor licenses for campus
facilities should be directed to General Counsel.

DVJ’ 5. Fel

David S. Saxon
President

cc: Members, President's Administrative Council

Special Assistant Brugger
Principal Officers of The Regents

E’ 2)-- mgb?tﬂq gueA
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RECEIVED BY
PRESIDENT'S OFFICE

;: February 6, 1974 FER 7 1-74
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Re: Sal~2 and Service of Alcoholic
e v . A
Bzverages 0:: or Near Univarsity
Campuses - Faculty Clubs

Reference is made to former Vice President
Oswald's memorardum of May 21, 1969, to Chancellors
concerning the above subject, and more particularly
the surmary of aoplicable Celifornia lawvs preparcd
by this office which accompanied that menorandum. - -

The purpose of this memorandurm is to
advise you of recent changes in the law which have
the effect of relaxing the requirements for issuance
of liquor licenses to faculty clubs, at least on the
Berkeley, Davis, Los Angeles, Riverside and Santa
Barbara campuses where the requirerents are the most
strict. Because of other provisions of the Penal

 Code, the existing lesser re uirements for liquor
9q

licenses for faculty clubs at Irvine, San Diego,
San Francisco and Santa Cruz remain unchanged.

Unfortunately, what should be a sinmple
and straightforward matter is covered in a number
of complex and interrelated statutes contained in
the California Penal Code and Business and Profes-
sions Code. Simply stated, the recent change in the
law (which became effective January 1, 1974) is an
amendment of Penal Code Section 172e, which does two
things: it reduces the number of members which a club
must have from 750 to 300 and it reduces the number
of years which a club must have been in existence
from thirty-five to five years. Notwithstanding the
five year existence requirement set forth in Section
172e, it appears that the requirement will, as a
practical matter, be ten years since Business and
Professions Code Section 23428.9 requires that the
club have operated a clubroom for members for not
less than ten years.

ONIVEKRSITY OF CALIVORNIA —(Letterbesd for interdepartmuental use) N\/



Chanca2llurs
February 6, 1974 . 2.

Since the provisions of Penal Codz Section
172> anoly only to the Berkelzy, Davis, Los Angeles,
Riversicde and Santa Barbara campuses, this amendment
has anplication only to clubs on or near those ca=zpuses.
Th2 reguiraxents for clubs located on or near the
other canpuses (Irvine, Zan Diego, San Francisco, and
Santa Cruz) are not changed but they have been less
restrictive. For exanple, clubs located at those
canpuses n2ed have a membership of only 100.

The following is a brief sumnary of the
faculty club license requirements now in effect. It
-Sup2rsedes the summary set forth in Section B of tho
.summary of California laws attached to Vice President
Oswald's memorandum of May 21, 1969:

License Requirements for Faculty Clubs

1. Clubs whose Premises are located within the
restricted zones on and surrounding the Berkeley,
Davis, Los Angeles, Riverside and Santa Barbara
campuses may qualify for a club license, which
would allow them to sell wine and distillegd
Spirits, if they meet each of these requirements:

2. Must have been in existence for not less
than 5 years.

b. Must have a membership of 300 or more.

C. IHust be a non-profit social group which
has operated a clubroom(s) for its members
for not less than 10 Years.

d. Must serve meals daily to its membérs.

€. Must have individual annual dues of not
less than $50.

2. Clubs located on or adjacent to the Irvine, San
Diego, San Francisco and Santa Cruz campuses need
meet only the following club requirements:



Chancellors
February 6, 1974 3.

a. Must have a membership of 100 or more.

b. 1lust be a non-profit social group which
has operated a clubrocn(s) for its members
for no less than 10 years. ' '

€. Must serve neals daily to its members.

d. Must have individual annual dues of not
less than $50.

Please let me know if this office may be -
of further assistance with regard to thi; matter.

omiai o i

Donald L. Reidhaar
. General Counsel

cc: Presidant Hitch
Vice President McCorklew”™
Vice President Michasl
Vice President Perkins
Treasurer Hammond
Secretary Woolman
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* EXECUTIVE VICE-PRESIDINT

P\D May 21, 1969
*

CHANCELLORS:
Re:  Sale and Service of Alcoholic Beveraces 0= or RNear University
Camnuscs

Tne attached summary of lawvs {s being distributed to enable you to
ensure that cacpus policies and practices concerning the usec of
alcoholic beverages are consistent with present legal restrictions
and license requiremsnts. The surnary vwas prepared in consultation
with General Counsel, who should be consulted regarding any proposed
campus practice for which the appropriate course of action is unclear.

Also enclosed are more exhaustive reviews of pertinent legal pro-
visions on this matter which were issued by the General Counsel on
January 17, 1966 and January 21, 1969.

Your particular attention it called to the importance of observing
the following restrictions wiich are imposed on campus facilities,
on-campus fzculty clubs, and other organizstions by the stztutes
which are sumrized on the attached enclosure:
\
1. No individual, group, or campus acting in the name of

The Regents or in the name of the University may apply

for a license to engase in the sale of any alcoholic

beverage, including beer.

2, Faculty clube, as separately chartered organizations,
may apply for an on-sale beer license without the
neec to comply with the club licensirg requirements
applicable to the sale of wine and distilled spirits.

3. A general club license must be obtained before a
faculty club can engage in the sale of wine or spirits,
(Less restrictive requirements apply to clubs located
on the Irvine, San Diego, San Francisco, and Santa
Cruz campuses than arc applicable to the other five
campuses, )

4. The regular service of alcoholic beverages, including
the provision of bottle lockers, mixes, ice, or glass-
ware, in unlicensed faculty clubs, or campus organized
faculty or student lounges is prohibited.

5. The furnishing or sale of any alcoholic beverage to
anyone under 21 years of age within any University
owned or operated facility is prohibited,

we p’

6. The scrvice of alcoholic beverages is permiséf%le at
occasional special events sponcored by a campus or
campus faculty club to groups exclusively 21 years of
age or older. However, no salc of such beverages, as

UNIVERSITY OF CALIFOKNIA — (Letterhead for interdeparimental use}) - N
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distinguiched from free scrvice, m:y take place at
the special cvent without the prior issuance of an
appropriate alcoholic beverage license. The sale of
alcohclic beverages by an appropriztely licenced
caterer in conjunction with a bor: fide caterod meal
world fulfill the license require=snts,

Plecasc ensvre that campus practices for cortrolling the use of
alcoholic bevcrages are consistent with the prescribecd requirements
and limitations,

re

}
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o Jehs W, Oswvald
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cc: Administrative Officers, Office of the President
Principal Officers of The Regents
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May 21, 1969

SALE AND SERVICE OF ALCOHOLIC REVLRAGES

The following {5 a surmary of Californis laws concerning the sale
and service of alcoholic beverapce on or near the University of
California cenmpuses.

A.

E.

[pjm £,

.2/(./74‘
Inmmtnao

fe.
,,gw

Restrictions anA Licenee B:imyirements

1.

Alcoholic beverages, including beer, cannot be sold nywhere
within California withovt firgt obtaining a license from the
State Department of Alcoholic Beverage Control.

With the exceprion of the sale of beer, no license maw be
issuved, other than to cluhs mceting specified statutery
reauirements and public eating places, to sell intoxicating
li~uors within:

a. One mile of the Eerkeley, Riverside and Santa Barbara
CRDpuse S,

b. One and one-half miles of the Los Angeles campue.
c. Three miles of the Davis campus.

Ko minimum distance restrictionse apply to the Irvire, S--
Diego, San Francisco, and Santa Crusz campuses,

Clubs meeting the statutory renuirements and public eatinn
places may be licensed if they meet all licensing re~uirerents
even though located within the above distances.

The Regents of the University of Californiz, as an agency
of the State of California, may not engage in the sale of
alcoholic beverages.

Licerse Rervirements for Feculty Clubs

1.

Clubs vhose premises are located within the restricted zoneg
on and surrounding the Eerkeley, Davis, Los Angeles, Riverside,
and Santa Barbara carpuses may rualify for a club licente,
which would allow them to sell wine anrd distilled spirits,

if they meet each of these renuirements:

a. Must have been in existence for not less than 35 years,

b. Must have a membership of 750 or more.

c. Must be a non-profit gocial group which has opers‘ed
a club room(s) for its members for not less than 10 years.

d. Must serve dzily meals to its members,

e. Must have individusl annual ducs of not less than $50.
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2. Clubs located on or adjacent to the Irvinc, San Dirgo,
San Francisco, and Santa Cruz carmpuscs neecd meet orly
the folloving club remuirements:

a. HMust hecve a membership of 100 or more.

b. Must bc a non-profit social grour which has oporated
&8 clul: roo=(¢) for {tg members for no lece than 10 years.

c. Must serve dzily meals to ite members.
d. Must have individusl arnual cucs of not lcss than $50.

Sale of Diner

1. The above club licencing reauirczents de not have to be
satisfied in order to obtain an on-salc beer license.

2. The posscssion of a beer license creates a concurrent
probibition on the storage or consumption of wine and/or
distilled spirits on the licenscd premises,

Minirmum Arc
A oeam AP

The szlc, furnishin~, or giving of any alcoholic beverares to
aryone under 21 years of age is prohibited. Both the supplier
and the purchaser and/or concumer under these circumstances
would be guilty of a misdemcanor.

Consumption on Unlicensed Premiscs

The provision of any type of an unlicenscd clubroom for drinking
purposcc is proscribed by the Business and Professione Code.

The follewing activitics are included under this "public nuicance"
statute:

a. Maintenance of a clubroom where any alcoholic beverage
is brought or kept for consuvmption on the premises on
& regular besis,

b. Operating any unlicensed facility as a place for the
providing of alecholic beverages for a "considcration",

which includes:

(1) Sale of food, ice, or mixes used with 2lccholic
beverages.

(2) Furnishing of glassware.

(3) A cover charge.

Caterers

The holder of a licence vho has obtained a catcerer's permit mav
scll alcoholic beverages on or near = campus in connection with
the caterer's serving of bona fide meals.
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The Effects of These Lavs on the Universitv

1.

No indivicdual, Eroup, or caxpuc acting in the name of The
Regents or in the name of the University may apply for a

license to entage in the sale of any alcoholic beverarge,

fncluding teer.

Faculty elcbs, as separately chartered organizations., may
apply for an on-sale beer license without the nced to cornlv
with the club licenzing remuirements eppliceble to the sale
of wine and dietilled spirits,

A general club license rust be obtzined before a faculty
c¢lub can engage in the sale of wine or spirits. (Less
restrictive reecuirerents apply to clubs located on the
Irvine, San Diege, San Francisco, and Santa Cruz campuses
than are applicable to the other five carpuses.)

The reguler service of alcoliolic beverages, including the
provision of bottle lockers, mixcs, iece, or glasswarc, in
unlicensed faculty clubs, or campus orgarized faculty or
student lounges is prohibited,

The furniching or sale of any alcoholic beverape to anyone
under 21 ycars of ace within any University owned or operated
facility is prohibited.

The scrvice of alcoholic beverages is peraiscable at
occasional special events sponsored by a campus or crmpus
faculty club to groups exclusively 21 years of age or older.
However, no sale of such beverages, as distinguished from
free service, may take Place at the special event without

the prior issuance of an arpropriate alcokolic beverage
liccnze. The sz21c of alcoholic beverases by an apprapriately
licensed ccterer in conjunction with 2 bora fide catercd
meal would fulfill the license recuirerent.

L



January 21, 1969

CHAKNCELLOR DANIEL G. LLDRICH, JR.
Irvine

.CHANCELLOR WILLIAM J. ¥eGILL
San Diego

CHANCELLOR WILLARD C. PLEMING
San Francisco

CHANCELIOR DEAN E. McEZRY
Santa Cruz

Re: Sale and Serving of Alcoholic Beverages
On or Nezr University Campuses - Recent
Developzents

You will recall that on January 17, 1966, I furnished
to all Chancellors a mezorandum (copy enclosed) discussing in
some detail the legal restrictions on the sale and serving

that no licenses can be issued to sell alcoholic beverages,
other than beer, within one and one-half miles of your canpuses.,
"That opinion was based upon Penal Code section 1723 which,
subject to the exceptions previously noted, prohibits the sale
of alcoholic beverages within one and one-half miles of the
campus of any university which has an enrollment in excess of
1000 students, more than 500 of vhom reside upon the campus.*

In 1965 Penal Code section 172h was enacted
creating a further exception to the statutes prohibiting
the sale of alcoholic beverages on or near university campuses,
It reads as follows:

' "The provisions of Sections 172, 172a,
172b, 1724 and 172g of this code shall not be

applied to prohibit the sale or the exposing or
offering for sale of any intoxicating liquor in, or the

*Santa Cruz was not mentioned in that memorandum since it dig
not then have an enrollment in excess of 1000 students, with
more than 500 students residing on campus. '

UNIYBUNITY OF OALIVOKNIA— (lwtlurkead for Interdejrnritnentel Use)



Chancellor Daniel G. Aldrich, Jr.

Chancellor William J. McGill

Chancellor Willard C. Flering

Chancellor Decan E. McHenry :

January 21, 1969 2.

issuance of an zlcoholic beverage license for,

any premises because a university has constructed
and occupied since January 1, 1960, or in the
future constructs, dormitories for its students
which has resulted or results in the prenises being
prohibited by the foregoing sections from selling,
exposing or offering such liguor for szle becazuse
the premises zre or become thereby within the area
prescribed by these sections."

While the intended meaning of section 172h was not
entirely clear, it appeared that it was intended to coaifly the
rule of a 1963 case (Walsh v. Departrment of Alcoholic Beverage
Control (1963) 59 Czl. 24 757) holding that the Universicy's
construction of dormitories outside the traditional bouncaries
of the Berkeley cazpus did not have the effect of extending
the "campus" and thus exparding the zone around the carpus in
which alcoholic beverages cannot be sold. That was the con-
struction placed upon section 172h by the Continuing Education
of the Bar (Review of Selected 1965 Code Legislation (Cont.
Ed. Bar 1965) p. 174%) and by this office. However, in a
very recent case involving an application for a license of
premises located near San Diego State College (Scott Memorizl
-Bantist Church v. D=vartment of Alcoholic Beverace Conirc.
(1968) 260 A.C.A. 106), Tne California Court of Appeal
placed quite a different construction upon section 172h. It
construed section 172h as providing that if a "university"

did not have an enrollment in excess of 1000 students, more
than 500 of wvhom resided on the campus, on or prior to
January 1, 1960, it and the surrounding arez would be ex-
cluded from the operation of section 172a (prohibiting the
sale of alcoholic beverages within one and one-half miles of
the campus) even though it subsequently has an enrollment in
excess of 1000 students, more than 500 of whom reside on the

campus.

Although the Scott Memorial Baptist Church decision
may have misconstrued the intended meaning or section 172h,
still, the case sets forth the present law on this point.
-Accordingly, it may have implications for Your campuses both
(1) as to the issuance of licenses for the sale of alcoholic




Chanccllor Daniel G. Aldrich, Jr.

Chuncellor William J. McGill

Chancellor VWillard C. Fleming

Chancellor Decn E. McHenry

Janusry 21, 1969 . 3.

beverages to premises near the capus and (2) issuance of
licenses to prerxises such as faculty clubs on the caxpus. The
Scott Vemoricl Bantist Church case has no application to the
otner five canpuses of tne University since each of thexz is
specifically named in the statutes prohibiting the szle of
alcoholic beverages on or near the campuses.

‘ With respect to licenses for premises near the campus,
if the rule of the Scott Vemecrial Baniict Church case is applied,
such licenses can be applied for and granted provided that the
- applicant meets genersal licensing requirements. Principsal
anong these are that issuance of the license not be "contrary
to public welfare or morals" (Cal. Const.,art XX, §22), that
the applicant has not been convicted of an offense involving
moral turpitude (Cal. Const., art. XX, §22) and that issuance
of the license would not result in an undue concentration of
licenses (Bus. & Prof. Code, §§23815-23816).%

With regard to licenses for premises located on
the campus, even if the rule of the Scot: Memorial Bepiist
Church case is applied, licenses cannot be appliea for or
granted in the nare of The Regents or in the name of the
University since the Constitution specifies that ". . . the
"Legislature shall not constitute the State or any agency
thereof a menufacturer or seller of alcoholic beverages."
(Cal. Const., art. XX, §22.) To _the extent University policy
pernits, faculty clubs may arply for licenses for their
premises located on the canpus. If the rule of the Scoit
Merorial Baptist Church case is applied, it would no longer
be reguired tnat the ciub have been in existence for not less
than 35 years and that the club have at least 750 members
(Pen. Code, §172e), but still, the club could qualify
only if it (1) has more than 100 members, (2) daily serves

*A special situation obtains at San Francisco because of the
provision of Penal Code §172a that "any license issued and in
effect in the City and County of San Francisco on the effective
date of the amendment of this section eénacted at the 1961
Regular Session of the Legislature m;ﬁ be transferred to any
location in the City and County of S “Francipgen."
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April 19, 1974

CHANCELLORS
Gentlemen:
I send attached for your information General Counsel Reidhaar's letter
and attachments of April 8 to me about beer licenses for campus student
facilities which I think you will find useful.
Sincerely,
(L"'/’/ /.’.7.:~
Charles J. Hitch

cc: General Counsel Reidhaar

Attachments

UNIVERBITY OF CALIFORNIA-— {Letterhead for Interdeniartmantal Tlaa)



OFFICE OF THE GENERAL QGOUNS
590 UNIVIZSITY HALLL
BERKLLY'Y

April €, 1974

PRESIDENT CH'FLES J. HITCH

Re: Beer Licenses for Campus Student Facilities

Dear Charlie:

As a result of an inquiry fre- the Los Angeles
Campus and trz2 continuing occasional interest in the possi-
bility of carpus student facilities being licensed to sell
beer, this Office recently has made incuiry of the Northern
Division Office of the Department of Alcoholic Beverage Con-
trol as to the circumstances of the issuance of a beer license
for the "Fog 'n Grog" in the University Center Building on the
campus of the University of San Francisco.

We have been advised that the license was issued to
Slater Corporation, an independent food service contractor,
following necotiations involving the Department, USF, the stu-
dent association, and Slater Corporatioa. A copy of the Peti-
tion for Conditional License which specifies the conditions
required by the Department before it would consider granting
a license and which were incorporated in the license actually
granted is attached. Issuance of a license to a facility pri-
marily patronized by students even with such stringent condi-
tions as those set forth represents a substantial departure
from the forrer policy of the Department of Alcoholic Beverage
Control which consistently had indicateéd that it would deny
any application for a beer license for a facility patronized
primarily by students on the basis that issuance of such a
license would be contrary to "public welfare and morals".

As a matter of information to the Chancellors, you
may wish to forward to them copies of this memorandum and the
Slater Corporation Petition for Conditional License. Although
we have no indication from the Department of Alcoholic Bever-
age Control that it would grant a similarly conditioned license
for a facility on a University of California campus, it is my
view that the Department would have substantial legal difficul-
ty in denying an application predicated on conditions similar
to those accepted at USF.

It is important to note that the licensee at USF is
an independent contractor. If any license application is to
be considered on one of our campuses, the applicant would
have to have an independent contractor operating a proposed
facility under lease or license from The Regents in view of
the provision of the California Constitution that

PXIVERSITY 640 a1 80w L ST
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« . . the Legislature [imcluding the
Departrment of Alcoholic Beveraze Control}
'shall not constitute the State or any agency
thereof a manufacturer cr seller of alcohol~
ic beverages."

This provision prevents granting of a license to The Regents
and an associated students organization as well in view of
the status of such organizations as official units of the
University.

One reguirement to which the University would be
subject which was not applicable to USF is that set forth
in Business and Professions Code Section 23824 proviaing
that prior to the issuance of a license for the sale of al-
coholic beverages for

". . . premises owncd by the State, . . .
or other .public corporation. . . of the State
of California. . ."

the governmental agenc owning the prerises
g g Yy g P

"« . . shall file with the department a
written request that the license be issued
and a written statement settirnz forth the rea-
sons why issuance of the licence would be in
the public interest.," :

I belicve the most recent situation in which you furnished
such a statement was at Chancellor Bowker's reguest in con-
nection with application for a beer ang vine license for the
Swallow restaurant in the University Art Museum at Berkeley
(copy enclosed). .

) If you wish to have any further information con-
cerning this matter, please let me know. -

"
7 it

Donald L. Reidhaar «_

General Counsel

Enclosure

cc: Vice President Johnson
Vice President Perkins .
Special Assistant A. Brugger
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‘ PZTITION FOR CONDITIONAL LICENSE
Tuis Petition for a Concitional License is submittec pursuant
© <u Scctions 23800 through 23805 of the Business and Professions
Coug.
The applicants herein petition the Department of Alcoholic

~everage Control to issue a license conditional upon the followin:
restrictions:

i. The premises will be complezely enclosed except for
onc entrance (other than fire cxits).

<. at all times durinn the operaiion of the premises tuere
will be stationed at the entrance a responsible adult
to prevent the eatry of any pevion under the age ol
twenty-one.

3. Every person entering the prenises will be required
to show at least two picces of reliable identificcrionm
- showing age, onc of which must have a photograph.
ve A dnteasity ligat will be provided for exmarnalion
of identification. :

5. All students and faculty will be advised of the require~-
wents in advance of the opeains, of the licensed premiscs,
and no exceptions will be aude to the identificetion
requirements as sct fortu above.

2. The person guarding the door will ensure that no custoscr
removes any boverages frow the licensed premises.

£+ wne premises will be sccurcely locked at all times waea
nov in use. ) .

.o applicant certifics that a violation f any of the [ove-
el Cadilions may be grounds for tae suspension or revocation

v o sicense. - .

- waclare under penalety of perjury that the foregoing is cuoue

anu Cursect.,

: Y P N ’ .
! Dsted this /5 day of _ /[3eni - L1070

s
s A/

(rvvitioncr and Applichady

. o -
) . SLAYR (/()m'm’ TT0n
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y January 17, 1966

TO ALL CHANCELINRS

Re: Sale ang Servins of Alcoholice Reverages
on o liear the Campures

aring the 1955 Seosion of thue Legiclature, certain cf
the statutes pertaining to the szle and cerving of alcohelic
beverages on or near the camnuses were amended, as I indicn<.d
in my mesorandun to President Kerr of Scptember 14, 1655, a
copy of which was sent to ezch Chzncellor. Qucstions have
ariscn recoentls concernin: the Poscibdbllity of the szle of beoer
on the campuces as well ac tho pciiibil ity of one or more or
the faculty cludbs obtzinin: scme tyte of license to sell aleo-
helic beverages. Certoin azcpects of the matter were discucced
when Ascistant Counsel James E. Ezlst met witn Dzzn Sheparg
and the P2&ns of Students on Jamzry 13, 1965, This memorsr-
dum is intended to serve as & gencral statement scttinz forth
the principal provisions of law relating to the subject,

l. In General - Restrictions and License Reoulreronts

Alcoholic beverzges, inzludinzg beer, m2y be sold
or scrved on the canpuses unier certain circumstances,
In general, the law provides th:t:

a. Alcoholic beverares, including beer, cannot be
so0ld anyiwhere wlthin the State of Californiz
without firct obtainin~ a license from the
Department of Llcoholice Beverage Control.
(California Constitution, Article XX, §oo;
Buciness and Professions Code, Secticns 233C2,
23399.)

b. Subject to certain exceptions which are dis-
cussed below, no license may be obtainoed to
sell intoxicating licuors within:

(1) One znd one-h2lf miles of the Los Anceles,
San Diezo, Irvine and San Francisco cam-
puses;

(2) Three miles of the Davis campus; and

(3) One mile of the Berkelcy, Santa Barbara
and Riverside campuses.

UNIVEESITY 9 CALL akNTA (latterhead for interdepnrtinental vae)



To All Chancel}ors
January 17, 1655
Page 2

Penal Code Section- 172, 172a, 172b ani
1724 provide, in parc, thit 1t 15 a mizdonmeoner
to scll or expwe for rulo any intoxicaiin-
ligquor within the Specified distances of tae
above-mentionzd campusecs., At present there is
no lecal prohibition agciinst the selling or ex-
posing for szle of ligucr on or near the Santa
Cruz campus. Sale or exrosure for sale of in-
toxicating liquor within one and a half miles
of that cumpus will be prohibited by statute
when it h2s an enrollren: of one thousznd stu-
dents, more than one-halfl of whom reside on the
campus.

The exceptions to Penal Code Sections 172,
172a, 172b and 17248 are

(1) Beer

The sale of beer, irrespcctive of
alcohelic content, is not subjcct
to the prohibit_ons of these sections,

(2) Veak Wine

Wine of not mcre than 3.2% alcohol by
weight (or approximately 3.84% by vol-
unc) is also not subject to the pro-
hibitionz of these sections, This,
however, is a reaninzless exclusion
since all wincs exceed this percentare,

(3) Public Eatinre Places

The Dzpartment of Alcoholic Eeverage
Control may iscue a license for pre:m-
ises within the designated zones

which are "bona fide public eating
places.” (Penal Code, Section 1722.)

To be a bona fide public eatin plzccee,
the premices muzt be cnraned in the
regular szle of meals to the nublic
with suitable Kitchen Tacilitics.
(Business and Profecsions Code, $§23038.)

The bona fide public eatineg place
exception apparently would not anply



To A1l Chancellors
Jamary 17, 1965
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to most, and perhznc 2l1l, Universit-:

facilities since thzy are not en~cred
in serving meals to the cenerel publ -
lic.

(4) ciuns

The Derartrent of f£lcoholic Reverzre
Control rmay liccnse premices within
the desirnzted zones which qunlily
for a club licence and also rect
each of the followirz conditions:

(2) The cludb must have been in exis-
tence for not less than 35 yeurs.
(Penal Code, Section 172¢.)

(b) The cludb must hzve a membership
of 750 or more. (Penal Cods
Section 172ec.)

(c) The club must serve meals daily
to ite members. (Penal Code
Section 172ec.)

(8) The club muct be a non-profit
soczial groun vhich hos operated
a club room cr rooms for its
memberchip for a period of not
less then 10 years. (Business
and Prefessions Code, Section

23428.9,)

(e) Tre club must have regular mem-
bership ducsof not less than
$50 per year per member. (Busi-
ness and Professions Code,
Section 23428.9.)

(5) Ccaterers

The Department of Alcoholic Beverarc
Control may iscue a caterer's permit
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for the sale of intoxicating 1iq-
uors within the desirnatced zones.
(Penal Code, Scction 172e.)

Tnis exception apparently would
have no application to University
facilities since the caterer's per-

‘mit mzy be granted only to a person
already holding an on-sale genarzal
licencse, a clubdb license, or a vet-
eran's club license (Business and
Professions Code, Section 23309),
and can be issued only in connection
with serving bona fide meals. (Penal
Code, Section 172e.)

c. The prchibitions of Penzal Code, Sections 172,
172a, 172b and 1724 2pply only to the "selling
or exposing for sale" of intoxicating liquors.
It does not prohitit the non-sale serving nor
the giving away of liguor, As a result, ths
serving or giving awvay of liguor on University
premlses 1s a matier for régulation by Univer-
sity policy.

2. Sale of Beer on Campus

Beer can be sold on the campus if a license has
been issued by the Department of Alcoholic Beverare
Control. Such a license hes recently been issued to
the Men's Faculty Club on the Berkeley campus,

As to the possibility of issuance of a license for
ths sale of beer in a campus facility other than a facul-
ty club, the policy of the Pepartment of Alcoholic Beverage
Control is stated in the following regulztion:

"No on-sale general licence or on-sale beer
and wine license shall be issued within one
mile of a university unless the department
is satisfied that the location of the prenises
is sufficiently distant from the campus and
the nature of the licensed business is such
that it will not be patronized by students,"
(IV california Administrative Code, §61.1.)
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In vicw of this provision 1+ would appcar that the
Dzpzriment of Alcoholic Beverage Control weould be 1ile-
1y to deny a becr ticense fer a student facility, for
instance, on thz grounds thzs 1t would constitute
premiscy Ypatronized by studonts" within the meaning
of Section 61.1. In this ccrnection, I note that the
Dzpartment of Alcoholic Bevercge Control, in a press
release announcin-~ the granting of a beer licence to
the Men's Faculty Clubp at Eerieley, stated that any
recuest for a liccnse to sell beer in the Student
Union would be denied.

3. Minors
The Czalifornia Constitution provides:

"The sale, furnishin-, giving, or causinz
to be sold, furnichez, or giving avay of
any alccholic beveraze to any perscn un-
der the age of 21 vears is hereby pro-
hibited, and no percon shzll sell, furnich,
give, or cause to be sold, furniched, or
given away any alcoholic beverage to any
person under the age of 21 years, and no
person under the age of 21 years shall
purchase any alcoholic beveragec."
(Article X2, Section 22.)

Business and Professions Code, Section 25658 provides:

"(a) Every person who sells, furniches,
gives, or causes to be sold, furniched,
or given away, any alcoholic beverage
to any person under the age of 21 ycars
is puilty of a misdemeanor.

"(b) Any person under the age of 21
years who purchazses any alcoholic
beverage, or any perzon under the agre
of 21 years who consumes any alcoholic
beverage in any on-szle premises, 1o
guilty of' a misdemcanor and shall be
punished by a fince of not less than one
hundred dollars ($1C0), no part of which
shall be suspended.
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"(c) Any on-stle 1fcensee who knowinely
Permite a porson under tne are of 21
years to consurie any alcoholic beverare
in the on-sale rFrenises, whether or not
licencee hoco imoul2dre that the person is
undcr the are o 21 ycars, 1s guilty of

a misdemeanor, "

Becauce of there provicions, the University
would he responsible for ircurinz that no alcoholic
beversce, including beer, vos sold 1o »versons under
tho are of 21 ir any type cf licence were 1ssucd
for any campus.

If a beer licenze vere issued, the prcmises
in question could remain onen to persons under the

are of 21 yeors (Pusincos and Professions Code,

Section 25555), but no Pirson urnder the age of 21

could be employed in thos poriion of thz premises primarily
desigred end used for the sale and service of becr (Busi-
ness and Professions Coce, Scction 25663).

4. Faculty Clubs

As noted above, the len's Faculty Club at Berieley
has obtzined a2 licen-o for the sale of beer, In oxger
to obtain such a license a faculty club does not have
to cornly with the cludb rcecoulrenents set forth in itenm
1.b. above. 1Ir applicaticn is made for a licenze other
than for the sale orf beer, however, each of the require-
nents nust be satisficd by the club.

Provision ef a clubroom for drinking purposes
with facilities for nembers to store theilr own alcoholic
beversces is proscribed by Busincss andg Professions Code
Section 25604, which provides as follows:

"It 15 a public nuisznce for any person to
maintain any club room in which any alco-
hollc beverame is received or kent, or to
vhich any alcoholic beverage is brourht,
for concumptior on the prcmises by members
of the public or of any clubp, corporation,
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or assoclaticn, unlecs the person ani

premices are licensed under this divi-
sion. It 4s a public nuisance for any

person to keep, maintain, operate or
lease any preaises for the purpose of
providing therein for a consideration
a place for the drinidng of alcoholic
beverages by members of the public or
other persons, unless the person and
prcamlises are licensed under this divi
sion. As used herein ‘consideration!
includes cover charge, the sale of

food, 1ice, mixers or other liquids used
wlth alcoholic beverage drinks, or the

furnishing of glassware or other con-
taincrs for use in the consumption of
alcoholic beverage drinks."

: I am enclosing an extra copy of this memorandum which
you may wish to make avzilable to your Dean of Stuients.
Please let me know 1if You have any questions concerning this

matter. .
,\._~.' . e ,)" C L
‘
Thomas J. Cunningham
Vice President and
General Counsel
Enclosure

cc: President Clark Kerr &
Assoclate University Dean Willian Shepard



LICENSING RESTRICTIONS § 23824

Ch. 5
uisite increase in population on its own ini-  population, but applicants must meet all the
tiative. Id. qualifications and there is no compulsion

Under §8 23815, 23818, 23822 (repealed), upon the Board to grant additional and new
23823 (repealed), and this section, the state licenses whether the application is present-

equalization board is not compelled as 2 o4 uynder § 23816 or under this section. 22
matter of right to issue on-sale or off-sale Ops.Atty.Gen. 191.
liquor licenses on the basis of an increase in

§§ 23822, 23823. Repealed by Stats.1961, c. 783, p. 2047, §§ 5, 6, eff.
June 10, 1961

Historical Note

The repealed §8 23822, 23823, were added  on-sale general license on the ground of
by Stats.1953, c. 152, p. 979, § 1, amended  increased population. 3
by dswtfél323{‘,2,34?:6,5%&?59’1%%% ig 303%' :;)‘ Section 23823 provided for an investiga-
;1;?23w§e 38f, as added by Stats.1945, c. 1401, tion of the statements made in the applica-
p. 2642, § 33a. tion.

Section 23822 related to the showing re-
quired upon an application for an off-sale or

§ 23824. Licensed premises owned by state, municipality. etc.. oper-
ated as public eating place; civic auditoriums; limita-
tions; exceptions; renewal; transferability; disposition
of fees

Limitations provided by Section 23816 on the number of licensed
premises shall not apply to premises owned by the State of California,
any incorporated city, county, city and county, airport district, or other ; 4
district or public corporation of the State of California or to premises -
leased to any city or county, so long as any such premises are operated '

as a bona fide public eating place, provided, however, that civic auditori-
" ums owned by any incorporated city, county, city and county, or other

district or any premises leased to any county or city for use as a civic
- auditorium and directly operated by a public entity shall be subject to the

~ limitations provided by Section 23816 but shall not be required to be
operated as a bona fide public eating place. Such civic auditorium shall
¢ further not be subject to the provisions of Section 23793.

. Licenses issued on premises owned by the state, incorporated city,
-, county, city and county, airport district, or other district or public
_corporation of the State of California, or issued on premises leased to
“any county or city, shall be renewable as set forth in Section 24048.1 or
24048.3. Such licenses shall be excluded from the number of premises
used in determining application of the limitations provided by this article.
Such licenses shall be subject to the provisions of Section 23954.5 and
shall be only transferable from person to person at the same premises.
Prior to the issuance of such licenses, the governmental agency owning
or the county or city leasing such premises shall file with the department
a written request that the license be issued and a written statement
setting forth the reasons why issuance of the license would be in the
public interest.

241




§ 23824 ALCOHOLIC BEVERAGES

Div. 9

A written request filed with the department by the governmenta)
agency owning or the city or county leasing premises used as a civie
auditorium and directly operated as a public entity that the license be
issued need not contain a written statement setting forth the reasons
why issuance of the license would be in the public interest.

; Funds derived from fees collected pursuant to the amendments made
to this section at the 1975-76 Regular Session of the Legislature shall be
deposited in the General Fund.

(Added by Stats.1955, c¢. 1801, p. 3335, § 1. Amended by Stats.1957, c. 1149, p.
2441, § 3; Stats.1961, c. 533, p. 1635, § 1: Stats.1967, c. 809, p. 2230, § 1
Stats.1976, ¢. 1021, p. 4602, § 1; Stats.1983. c. 966. & 1, eff. Sept. 21, 1983.)

i Historical Note

S YT SN

L

As originally enacted in 1955 the section
read:

“Limitations provided by this article on
the number of licensed premises shall not
apply to premises owned bv the State of
California, any incorporated city, county,
city and county, airport district, or other
district or public corporation of the State of
California.

“Licenses issued on premises owned by
the State, incorporated city, county, city and
county, airport district, or other district or
public corporation of the State of California,
shall be excluded from the number of prem-
1ses used in determining application of the
limitations provided by this article.”

Stats.1955, ¢. 1801, p. 3336, § 4, which
provided that this section should remain in
effect until the ninety-first day after final
adjournment of the 1957 regular session
was repealed by Stats.1957, ¢. 1149, p. 2440,
§ 1.

The 1957 amendment added to the second
paragraph a second sentence which provid-
ed: “Such license shall be exempt from the
provisions of Section 23954.5 and shall be
nontransferable.”

The 1961 amendment substituted “Sec-
tion 23816” for “this article” and added the
words “and operated as a bona fide public
eating place” at the end of the first para-
graph; and rewrote the second paragraph
to read:

“Licenses issued on premises owned by
the State, incorporated city, county, city and
county, airport district, or other district or
public corporation of the State of California,

shall be renewable as set forth in Sections
24048.1 or 24048.3. Such licenses shall be
excluded from the number of premises used
in determining application of the limitations
provided by this article. Such licenses shal}
be subject to the provisions of Section
23954.5 and shall be only transferable from
person to person at the same premises.
Prior to the issuance of such licenses, the
governmental agency owning such premises
shall file with the department a written
request that the license be issued and a
written statement setting forth the reasons
why issuance of the license would be in the
public interest”

The 1967 amendment substituted, in the
first paragraph, “or to premises leased to
any county, so long as any such premises”
for ““and”; inserted, in second paragraph, in
the first sentence, “or issued on premises
leased to any county” ; and inserted, in the
second paragraph in the fourth sentence,
“or the county leasing".

The 1976 amendment added the proviso to
the first sentence in the first paragraph;
added the second sentence to the first para-
graph; substituted “county or city” for
“county” preceding “shall be renewable” in
the first sentence of the second paragraph;
and added the third and fourth paragraphs.

The 1983 amendment inserted “city or”
following “premises leased to any” in the
first sentence in the first paragraph; insert-
ed “or city” following “agency owning or
the county” in the fourth sentence in the
second paragraph; and inserted “eity or”
following “agency owning or the” in the
third paragraph.

Cross References

Fee accompanying application, see § 23954.5.

Administrative Code References
Sublease of premises for food service, see 4 Cal.Adm. Code 57.6.
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LICENSING RESTRICTIONS
Ch. 5

Library References

Intoxicating Liquors &=46'%.
C.J.S. Intoxicating Liquors § 103.

Notes of Decisions

1. In general

In considering the issuance of license un-
der this section, the department of aicoholic
beverage control is not required to issue the
license merely because the premises are
governmentally owned. 34 Ops.Atty.Gen.
208.

Any on-sale or off-sale general license
issued in accordance with the provisions of
this section, is automatically terminated if
the licensed premises is no longer owned by
a governmental agency. Id.

§ 23826

Department of Alcoholic Beverage Con-
trol may give consideration to an applica-
tion for a license to be issued on govern-
mentally owned premises in the same man-
ner that it would give consideration to an
application for a license to be issued on
privately owned premises, except that it
may not deny the license solely because the
issuance of the same would be in excess of
the permissible licenses based upon popula-
tion and may demand the payment of the
application fee set forth in § 23954.5. Id.

§ 23825. Onsale general license defined

As used in this article, “onsale general license” includes a special
onsale general license; provided, that the limitation prescribed in Section
23816 shall not prohibit the exchange of an onsale general license for a
special onsale general license, or the exchange of a special onsale general
license for an onsale general license.

(Added by Stats.1961, c. 1914, p. 4034, § 3. Amended by Stats.1963, ¢. 785, p.
1812, § 1.)

i Historical Note 3

inie The 1963 amendment inserted “or the ex-
change of a special onsale general license
for an onsale general license.”

Library References

Intoxicating Liquors ¢=44.
CJ.S. Intoxicating Liquors § 90.

Notes of Decisions

‘1. In general erty and things subject to ownership. Gold-
General on-sale liquor license is “proper- en v. State (1955) 285 P.2d 49, 133 C.A.2d
ty” within Civ.C. §8 654, 655, defining prop-  640.

=y
)

§ 23826. Counties with less than 2,500 inhabitants; additional li-
cense

Notwithstanding any other provision of this chapter, in any county
where the inhabitants number less than 2,500 and where on July 1 of any
calendar year there exists in any such county none or only one on-sale
general license and none or only one off-sale general license the depart-
~ment may issue one additional original on-sale general license and one
243






